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§!> As CCPA President Douglas Scott explains in item 3, the
CCPA-Newsletter is currently being edited and produced by OSAC We are
happy to do this, but I want it clear that Frank Eddy and Douglas used
significant amounts of persuasive force on me. Until such time as the
editorship leaves O0SAC, we will combine it with our regular offering,
the COSA. Howard Pomerantz the AREMS-1 Coordinating Archaeologist,
will soon assume full daily responsibility for production. Material
for publication should be sent to him at OSAC (839-3391).

The Annual Meeting of the CCPA will be this coming Spring on
Thursday and Friday, 20 and 21 March, 1980, at the Colorado Heritage
Center (1300 Broadway), with Frank Eddy as the program arranger. Local
arrangements and the preliminary program are explained on the enclosed
Announcement sheet from Frank.

<:> A note from CCPA President Douglas Scott:

"Slnce the fall meeting in Cortez several things have transpired —
hich may be of interest to you. -~ The first is that Bruce Lutz has
resigned as newsletter-editor. I think we should all extend our thanks
to Bruce for his efforts in juggling his schedule to get the first

issues of the newsletter out to the membership. Secondly, and in the
same vein, Frank Eddy and I have asked Bruce Rippeteau and Howard
Pomerantz to take over as co-editors of the newsletter:. Bruce has kindly
accepted the responsibility. We asked Bruce Rippeteau to be editor for
several reasons, the main one being that he has the personnel, equipment,
and mailing system for getting the newsletters out to the membership.

"Good Luck B & H Enterprises!l!!

"I am sure most of you are aware by now that the President signed
into law "The Archaeological Resources Protection Act of 1979" on 31
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October, The new law provides significant penalties for disturbing
cultural resources and it makes the violation of the act a felony.
This is a significant step forward for archaeologists. The law does
have a few drawbacks, however. One is that antiquities are defined

as being 100 years old or older. This effectively says that sites of
less than 100 years of age can be potted. Fortunately, the various
agencies can do something about protecting those sites, so it behooves
us as cultural resource types to carefully evaluate those sites less
than 100 years old and make recommendations to the agencies so that
appropriate action can be taken.

"The other major drawback to the law is that it specifically ex-
cludes arrowheads on the surface of the ground. This means, on the
negative side, that anyone can legally pick up an arrowhead. However,
the intent of congress on the provision is not clear. At the present
time, various federal agencies have taken the position that arrowheads
ggg\gg;}l_protected under the 1906 Act, and they are legal property of
the government no matter who collects them.

"The act also sets up new antiquity permit guidelines and requires
¢that a set of uniform rules and regulations be written and implemented.
AIEhough there are good and bad points to the law, I believe it is omne
that will do more good than harm, if we use it with good common sense.

While on a legislative bent, you should all be aware that the Bill
requesting the lifting of the 1% limitation for the Dolores Project has
been introduced to Congress. The bill introduced by Representative Ray
Kogovsek (3rd District) is now in committee. Those of you wishing to
express an opinion on the bill should write or telephone the Congress-

q an as soon as possible.

% "On a sad note, our colleague Galen Baker has been confined to Fort
Lyons Veteran Hospital due to deteriorating health.

"Finally, this will be my last note to you as president of CCPA.
Frank Eddy will assume the position as of March 1980. I wish to thank
all of you for the support you have given me and for your interest and
support in CCPA. I have learned a great deal during the last two years
serving as president, and I believe this experience will be, and in fact
is, helping me in my professional role. Again, thank you for your
support and help and Good Luck to Frank in his endeavors."

A new antiquities act (PL96-95) was signed by President Carter
on 31 Uctober 1979, and is known as the Archaeological Resources
Protection Act of 1979. Our Colorado Delegation was supportive in the
Congressional effort, Enclosed is a copy for your perusal of the good
and. of , the bee stings.

Douglas Scott has written the following update on antiquities
enforcement:
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"POTHUNTING IN SOUTHWESTERN COLORADO"

"As all of you are aware, southwestern Colorado has been besieged
by '"'collectors, amateurs, and pothunters'" for years. While the damage
to the cultural resources has not been limited to any particular area,
federally managed lands have been extremely hard hit. For the last
several years, BLM has had temporary employees, during various portions
of the year, involved in protection of the highly visible and signifi-
cant archaeological sites. The result of these efforts has been both
fruitful and exasperating. On the positive side, BLM managed to
successfully prosecute the first 1906 Antiquities Act violation brought
to court in Colorado. This prosecution was previously reported by
%E%cg Ripgeteau in his recent article in the Journal of Field Archaeology

1)1979).

"Since that article, two more cases have been brought to a success-
ful conclusion. Both were convictions under the 1906 Act. The first
involved a case of 2 adults caught excavating a site in Sand Canyon
Archaeological Withdrawal, west of Cortez. These 2 persons plead guilty

. to violation of the Act and were found guilty and sentenced to 60 days
unsupervised probation in District Court in Denver.

"The second case was plead before a magistrate in Cortez just be-
fore Christmas. The 3 adults involved had been caught surface collecting
in an area of Negro Canyon northwest of Cortez. Two individuals plead
guilty and were fined $50 each. The case against the third individual
was dismissed.

"While the sentences seem small, the convictions are at least moral
victories, and it must be remembered that by law violation of the 1906
Act is only a misdemeanor and a petty offense. This is, of course, now
changed with the inactment of the new Antiquities Act.

"The main point of the gecond case is that it is the first convic-
tion ever for surface collecting. This sets a precedent for future
actions under the new Act and thus becomes a significant victory in
protecting cultural resources."

The Society for American Archaeology meeting will be held
30 April to 03 May 1979 in Philadelphia, at the Philadelphia Sheraton
. Hotel; Ernestene Green, Program Chairperson. Colorado people from across
“._the state and 0OSACers -are already participating in a Dolores Archaeolo-
gical Program Presentation (CU) and Energy Development and Archaeology
Analysis (HCRS).

Colorado Representative Kogowvsek, on 31 October 1979, intro-
duced a bill to relieve the Water and Power Resources Service's (was
Bureau of Reclamation) Dolores Project from the Archaeological Conser-
vation Act-1974 limit of 1%. The bill, HR5137, has gone to the Interior
Committee of the House and asks for a not-to-exceed-47% to continue the
archaeological work. In addition to UAPRS's lobby efforts, the SHPO
and I have strongly advocated this to Kogovsek and the rest of the
Delegation.




“Item seeﬂ‘in the Colorado Archaeological Society, Fort
Collins' Chapter's Folsom Point (1979, 10:2):

It is sometimes asked what we get from the Colorado
Archaeological Society in return for the large pro-
portion of the membership dues that must be forwarded
to that organization. The obvious, tangible reward

is the publication, SOUTHWESTERN LORE. However, if
one reviews the objectives of the Society, another
viewpoint should emerge. It does not exist to do-
something for the Chapters and individual members.
Rather, we exist to help fulfill the objectives of the
Colorado Archaeological Society (emphasis mine) and
its activities throughout the state, including our area.

<g) Since this is also an OSAC COSA, it goes to a larger audience
than the Newsletter. Anyone professing professional, archaeological, or
cultural management activity concerned with Colorado, ought to join CCPA.
Those who have, are listed below in the next items. Those who are not
are obvious by the absence and should immediately contact Sarah Nelson,
Department of Anthropology, University of Denver, 303-839-3391, to
rectify this situation.

Paleontological resources of Colorado are covered variously
by State and Federal laws and regulations. OSAC has lately been trying
to tidy up some of the authorities and decision-flows. 1I've gotten
together the addresses of some 20 administrators or scientists for
Paleontology in Colorado should you need contacts.

<§:> The Archaeological Institute of America held its 100th Annual
Meeting 1n Boston at the end of last December. Swell meeting. Of the

3 New World scholars brought via SAA to coach the meeting of basically
0l1ld World foggies, all 3 were Western-US (indeed Colorado friends):
Payson Sheets, CU, on Honduran Volcanoes; Jim Judge, Chaco, on Chaco;
and Dennis Stanford, SI, on Early Man.

Our OSAC/SHPO debate with the BLM and Western Slope Gas Co.
has new developments. (This matter concerned our view that the existing
Cultural Resources Management Law and case-law required the BLM, to
require WSG, to survey for cultural resources on private land when issu-
ing a ROW—and their Colorado-office and the Company position that they
did not.) The Bad News: The Department of Interior Board of Land
Appeals on 15 October 1979, for the second time told us (the State Arch-
aeologist, the SHPO, and the Colorado Attorney General): NO. The Good
News: (That particular case aside) the Department of Interior's own
Solicitor, later, on 06 December 1979, advised Secretary Andrus (who
subsequently initiated steps to direct compliance favorable to our O0SAC

view) that he had concluded ".,.the Board's decision... on WSG ...is
inconsistent with the law, and should not govern this Department's
actions in the future." And so, it appears, it won't.

<§;> The Colorado Historical Society gives out small grants for
Cultur activities under our Local Assistant Grants program. For more
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information, write: Dave Zack, LAG-Coordinator, Colorado Historical
Society, 1300 Broadway, Denver, Colorado 80203, or call at 839-2136.

US News and World Report (November 19, 1979, p.76) had a nice
page's spread on antiquity enforcement and discussed the problem with
a quite positive intent. Colorado is cited 4 times and we closed the
article. Have a staffer get it, because you should read it.
3 o <ié> The 1980-81 State Archaeologlst s Guide to Cultural Resources
/ And Arc aeological Management Personnel in Colorado is available from

JNan Glick, OSAC, 1300 Broadway, Denver, Colorado 80203 for $2 00; $2.50 |
postpald ‘ > i — — /

—_— — —— — — o —

The UNESCO Convention on the Protection of Cultural Property,

a sort of international antiquities act, is covered in Anthropology
Newsletter, November 1979 (20(9):1). I hear just recently from the
Potomac that it's dead this year in the U.S. for implementing legislation.

The American Indian Religious Freedom Act (PL95-34) is being
implemented, and if you are not familiar with it, check that same
Anthropology Newsletter issue p.18. ‘It is amazing(!) and probably the
correct and moral-thing for us, Anthropologists, to do.

Along with John Denver, Mohammed Ali, Lyle Alzado, and
Governor Lamm, we received one of the Alferd Packer '"Poor Taste Awards'
(in our case, for the "autopsy' on Margie-the-elephant) from the Denver
Magazine (December 1979, p.35). Ignoring, as they did, the scientific
importance of our follow-up of the Smithsonian's experiments on
Ginzburg, it was semi-humorous—if you don't take your life's motivating
goals too seriously.

As ""COPA Representative to Colorado," I have enclosed a
recent summary by SAA Council on Public Archaeology Chairperson Dena
Dincauze of the 2 Heritage Bills now before Congress. One is the HCRS-
written "HCRS-Organic Act,'" and the other is (long time archaeology
supporter) Congressman Sieberling's. They need lamination and some of
us are quite active nationally. Be informed when you talk to your
Congressperson.

(Zg) Jim Hester will be the new President of the Society of Profes-
sional Archaeologists, after our next SOPA meeting at SAA. Good luck

iy S
<zz> Important NOTICE: Federal Permits

On 24 January 1980, I had occasion to speak at length with Chuck
McKlnney, of the Department of the Interlor and he reports: .

(=) As of the week of 28 January, all Interior nermits, which have
been held from 01 November 1979 to 23 January 1980, due to a particular /
technicality inherited in the passage of PL96-95, will be processed {

",>1mmed1ately Therefore, by the time you get this COSA, you may well

have your Federal (Interior) permlt already.

E_ Pliear. scc Fad . 45c) :$302-3 (:.s dan so)
~Ladamie)




/ b)‘Thé_second,'bre—regulation—publishing"conference, sponsored-
/by check for PL96-95, is tentatively scheduled for Denver, 05 March. /

More later- e

(::) CCPA Records Committee Report by Frank Eddy

"A proposal for organizing the CCPA files was presented and adopted
by floor vote at the recent Cortez special meetings. The files will be
physically established in the Office of the State Archaeologist where
they will be subdivided into three sections: 1) personnel files,

2) business files, and 3) Ethics Committee files. By floor vote, it

was decided to maintain the first two as files open to all CCPA members
to include letters of recommendation. On the other hand, files of the
Ethics Committee during the time of an investigation of misconduct will
remain closed to all but the allegee and alleger as well as the appointed
committee. However, following the investigation and publication of
findings in the Newsletter, even these files will revert from closed to
open status.

"It is presently anticipated that the Council files will contain
the following kinds of documents:

(1) Personnel Files
A. Vitae
B. "Letters of recommendation
C. All general correspondence

(2) Business Files

A. Payment of dues

B. Financial books and auditors report

C. Minutes of meetings

D. Committee reports

E. Newsletters

F. Annual address of the president

(3) Ethics Committee Files

A. All documentation concerning the allegation and
its rebuttal

B. Signed depositions concerning the alleged
misconduct

C. Committee hearings and/or debate

D. Published statement covering the resolution of the

charge including the nature of the censure, if any."

The official Minutes for publication, prior to vote of
adoption, of the CCPA Business Meeting of September 27, 1979, in
Montrose, are appended separately.




The Curation and Management of Archaeological Collections:

A PilotT Study, Lex Llndsay s (et al.) study under American Anthropolo-
gical Association auspices, has been publlshed by HCRS, who was the

sponsor.— This 1" thick, very useful report is available from the Nat.

Technical Information Service, U.S.D. Commerce, in Springfield, Virginia
22161. (They hit OSAC for $16 25 per copy.) - ,
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<2:> A NOTE FROM CCPA PRESIDENT-ELECT EDDY

In planning the agenda for our March, 1980, annual meeting, which
will be held the 20th and 21lst at the Heritage Center, Denver, I have
consciously endeavored to balance interests in the practicalities of
organizing a new society, the concern of antiquities permitting, and
scholarly interest in a state research design. Following the Thursday
morning business meeting, Bruce Rippeteau and Adrienne Anderson will
bring us up to date on enforcement and the implications of the new
Antiquities Act: "“The Archeological Resource Protection Act of 1979."
Late in the afternoon, Adrienne will chair a special planning session
for those concerned with the 1983 Society for Historic Archaeology
meeting to be held here in Denver.

Friday, Joe Lischka will chair a day-long symposium to deal with
Research Design as a component of the State Historic Preservation Plan
with special attention to site significance and recommendations to the
National Reglstxy-of Historic Places. It is intended that this presen-
tation will inaugurate a new trend in the Colorado Council's meetings
in which scholarly interest in archaeology will occupy equal attention
with society business, environmental law, and contracting matters.

If we are successful in designing a plan of research, to include
minimally: (1) problem statements, (2) research methods, and (3) avail-
able data, the matter of significance can better be approached in terms
of specific contributions which any particular site can make to the
advancement of scientific knowledge. The importance of the significance
concept cannot be overstated since it is the bridging link between arch-
aeology as scholarship and the applied responsibilities of managing
cultural resources. It may be that the Council will want to consider an
annual review of parts of the Research Design and in particular the cur-
rent state of our archaeological knowledge.

ECE L S S S O S I S R S SIS S R

<z:§u I see that Dr. Mary Leakey will speak at the Denver Natural
History seum, Thursday, 28 February at 7:30 p.m., concerning her
Laetoli- ash homlnld footprlnts dated to 3.6 mllllon years ago.

I also see (February 1980 Bear Pause) that Joyce Herold,
Curator of Anthropology at the DNHM, has been instrumental in app01nting
Dr. Ruth Underhill as a Research Associate. This was a beautiful gesture.
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In response to inquiries by scveral rembers, SOPA has initiated
stuly of SBA contracting procedures. the following is a syopsis, ‘to
followed in a later newsletter by a report on SOPA's involverent in
¢ issuince of Certificates of Competency (O0C's),

e SBA was created in 1953 by the Small Business Act, which

rects that "the Govermment should aid, coumsel, assist and protect,
sofar as is possible, the interests of small business comcerns in
der to ... insure that a fair proportion of the total purchases and
atracts or subcontracts ... be placed with stall business entermrises).

The SBA stations a procurument cemter representative (PCR) at |
deral installations with larpe buving programs; sealler buving pro-
s ave ronitored by visits {rom liason PCR's. Unless the buviny
ancy's Contracting Officer (CO) reserves a particular procurement
r small businesses (called a unilateral set-aside), the PCR reviews
1 plammed procurements over 52500, The PCR may recormend that cer- \
i srocwraments, or certain types of procurenents (i.e. ''class set-
ides™) be reserved only for smll business bids. Should the 00 re-
vt tlat reeorpandarion the PCR can appeal, all the wav to the Secre-
v of the Q'S apeney. The 'R will recoerend a set-aside if, in
s vstimation, there will be adequate competition from small busi-
sses. If, for exarple, an arca has few or no private archealopical
s the PCR is unlikely to recomrend a set-aside. he ray instead
aote competitive bids by small businesses on a non-set-aside,
nding copies of the solicitation to identified small businesses
d/or trving to have provisions of the contract modified so small
sinesses can fulfill the specifications (e.p. scheduling, bonding
quirements, etc.).

Altermatively, the procuring, ayency can contract direccly with
v SBA, which in tum subcontracts with small businesses.

1f a 0 rejects the bid of a small business firm which was the
« bidder on a non-set-aside procurement, because he (the C0)
ustions the firm's ability to perform the contract, the case auto-
tically is referred to the SBA. The SBA then offers to review the
pabilicy of the firm ro fulfill the contract provisions. If the
m agrees to a review, and the SBA finds it is capable, a Certifi-
te of Conpetency is jranted. The QOC is valid only for the speci-
c contract for which it is issued, but with a COC in hand the firm
st be awarded the contract. Since the COC is in effect an
creditation, it seems appropriate for SOPA to pursue involvement
that assessment process.

Sane of the concern voiced by SOPA numbers oversthe SBA is a
sult of set-asides which disallow bids from universicy-based
et ing, proyrams (seall businesses are delined in part as profir-
wing). 1t should be noted that there is no chance the SBA pro-
dures will be substantially altered to save university contracting,
o and an inereasing, mnber of private fims is anticinated
wictly what the Small Susiness Act was intended to accorplish).
A will neicher abet nor discourape this growth, bur rather will
s to insure the hiphest quality of archeolopy possible within the
anids of Federal contracting procedures.

BERSHIP COMUTIEE METING e L

By imdng i 1980 SOPA's Mabershir Gormittee will reduce LLs \
itings to three, held in April, Septerber and December. Please re-
W applicants that only the ncw (1979) form may be subwicted, and it
it be received at least three weeks before the meeting date. The
il and Decerber meetings will eoincide with the SAA and AAA amual
tings.

X

)

Ua prote:

The followiny comments were prmnded by Righard Flanders in response
lo comments issuing (rm' lhv mecting of the Coloradn Comcil of Profes-
sipnal Archacolopsist: 3

Sovd 15 ot I g
ASlofal publicaton (e.f. !
nrofe wssionals in that area.
sort to ioin S

15 qualified to
After all, one does rot need
1 nm———

represent
qualificat tons of ane

me, a spwctous argaent. If ene-hal ox o
ey cannot altora S dues, 1 would be sure not to entertain the notion
l[of lunkm, {or a job in that part of The ¢ s S lee
b alice, 1 oar alraid that this 0 oy 5 response would be: pay
your dues (in more ways than one)! Remerber the old saw: "Yestidav
I coudn't spell arkeolopist and todav I are one’? In my years of ex-
perience with both amteurs and undergraduates, I feel that this is

“.1oo often the response from dilettanti and “poor™ students,

@ Ao

THE HATCH ACT, FEDERAL ARQEOLOGISTS, AND SOPA MEOMBERSHIP

One of the concerns mentioned at the Colorado Council of Profes-
sional Archacologists (see Nov. 1979 Newsletter) was the possible vio-
lation of the liatch Act by Federal employees joining SOPA, since SOPA
is occasionally inwolved in lobbying activities. SOPA inquiries on
this point were directed first to the ethics counselor of the Heritage
Conservation and Recreation Service, who expressed surprise that this
could be a consideration; his answer was that membership would not be
a violation of the act. Next the question was presented to the Office
of Persomnel Management (an independant agency, the old Civil Service
Commission). Their answer was 'no way.'"" Finally a written statemenc
was received from the Senior Actormey of the Merit Systems Protection
Board, Office of the Special Counsel, another independant agency. To
quote from that response:

"Under the terms of sections 7324-7327 of title 5 of the United
States Code, conmonly referred to as the Hatch Act, Federal employees
in the Executive branch are prohibited from taking an active part in
partisan political management or partisan political campaigns. The
term '‘partisan' has reference to a political party whose candidates
for presidential elector received wotes in the last preceding elec-
tion at which presidentinl clectors were sclected, such as the
Republicim or Daocratic Parties. Thus, anv activity cormnected wich
the mnapoenent , ciomaipns, or eandidates of the above-remtioned par-
ties is considered partisan and not permitted on the part of a Feder-
al employce. The Act does nmot restrict the activities of Federal
employees with respect to nonpartismn campaipns: that is, where none
of the candidates are to be normnated or elected as representing a
partisan polirical party. An election is considered partisan for
purposies of the Act if anv of the candidates for the particular
office are naminated or_Tected as representatives of one the (sic)
aboye-mentioned parties.

Thus the llatch Act prohibits political campaigning for a party
or its candidate for office. SOPA has had no involvement in such cam-
paigns, and certainly expects to have none. Lobbying on behalf of
legislation, which SOPA does, has nothing to do with the Hatch Act.
One spokestmn for the Office of Persormel Manapemenc sgaced thac, if
such lobbying were prohibited, half of the pgoverrment's employees
would be in violation!

PRESIDENT
HESTER DAVIS

VICE PRESIDENT
JAMES HESTER

ASSISTANT SECRETARY/TREASURER
DAVID BROWMAN



Dues for CCPA: Treasurer Kris Kranzush will report at the
( 20-21 March meeting and reminds us to bring our Calendar Year 1980
*,dues of $10 to her at the meeting, . -

7 <g;> CCPA Membershlp There is an as yet unresolved discrepancy
concerning Membership Chairperson Sarah Nelson's official files, which

list some 17 "accepted members'" and some 16 '"pending members.'" The
discrepancy is this list, compared to the 81 who believe they are
""charter members.'" Instead of publishing the membership report, Doug

and I thought it could be discussed at the General Business Meeting.
Sarah did prepare a formal report.

The Executive Committee of CCPA has 5 pending vacancies for
which NOominations Committee Chairperson Jeff Kenyon has prepared the
following nominees. Please detach his ballot below, mark it, and send
to him at his home at 829 Lafayette, Denver, Colorado 80218. Mail by
14 March (so he can receive and officially count the votes before the
meeting on 20 March).

WE HOPE TO SEE YOU ALL IN
DENVER FOR CCPA-80
-EDITOR

cuv a

PRE-REGISTRATION

COLORANO COUNCIL OF PROFESSIONAL ARCHAEOLOGISTS
ANNUAL MEETING

20 - 21 MARCH 1980
BOETTCHER AUDITORIUM, COLORADO HERITAGE CENTER

If you are planning to attend, please pre-register by filling out
this form and returning it w1th the $5.00 Registration Fee to:

Collette Colle

Office of the State Archaeologist
1300 Broadway

Denver, Colorado 80203

Name

RETURN BY MARCH 10,1980

Affiliation

Address

Zip:

Phone ( ) =

**%%REMINDER: Registration fee must be enclosed.



ANMOUNCEMENT . ANNOUNCEMENT

Armual Meeting of the Colorado Council for
Professional Archaeologists
(CCPA)

I. AGENDA

Thursday, March 20, 1980:

8:00 a.m. Morning: Registration and coffee
9:00 a.m. Business Meeting Doug Scott/Frank W.

1:30 p.m. Afternoon:
State Archaeelegist Awards Bruce Rippeteau
Antiquities enforcement for Professional Bruce Rippeteau
Archaeologists

Antiquities laws and permitting Adrienne Anderson
Plamning session for 1983 Society for Adrierme Anderson

Historic Archaeology meeting in
Denver

Friday, March 21, 1980:

9:00 a.m. Morning: Symposium on Research Design and
the-State Historic Preservation
Plan

1:30 p.m. Afternoon: Symposium - contirued with
attention to site significance
and recammendations to the
National Register of Historic
Places

I1. HOSTING

The above 2-day meeting will be hosted at the Colorado Heritage Center, 1300
Broadway, Denver, Colorado, in the Boettcher Auditorium on the first floor,

by the Office of the State Archaeologist. Collette Colle (0SAC, 839-3391) will
answer local-arrangements questions, but it is intended that the experiences
of out-of-town participants at previous meetings will preclude laborous local
arrangement coordination of hotels and transportation. Registration fee will
be $5.00 (checks payable to 0SAC), and will cover tags, coffee, and the usual
amenities.
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SoOoCl! ETY F OR A MERICAN A RCHAEOLOGY

Department of Anthropology
o University of iiassachusetts
i Annerst, MA 01003

. November 1, 1
public archeology i

COPA COITIUNICATION

From: DPena F. Dincauze and your state COPA representative,

R=VISIONS AMND PROVISIONS. The "Seiberling bili! briefly surmmarized in the
September COPA CCIZIUNICATICN has been somewhat revised and submitted, with
39 co-sponsors, as H.R. 5496. In this incarnation, the orovision limiting

survey and inventory funding to 10% of a state's allocation does not app pear.

€-2-162€- 263 (€08)

The bill is even longer than its predicessor (H.R. 5139), and is substantially

the same in respect to provisions for archaeology, with one exception. A
major change is the reduction to $10,000 from $100,000 of the size of a

"mitigation plan" which rust be directly approved by the Admlnlsurator. (Do
you believe they mean that?) In order to stimulate discussion, thought, and
action, I am exerptlng here Section 222 of the bill. The bill must, of
course, be evaluated in its entl*ety. Sections 247 and 249 also directly
affect archaeological conservation practice, and the entire tenor of the bill
is germzne to our interests. The bill is remarkable for the excruciating
detail specifying acdministrative actions and policies, the strong central-
ization of decision-making in the Administrator's hands, and the close over-
ight of state plans and actions. In addition, the bill seems frequently
to make preservation action and policies subservient to other ifederal policy
goals, such as energy conservation, urban revitalization, employment, etc.
7ithout prejudice to these latter goals; I thirk we should consider whether
historic preservation should be evaluated primarily in its relationship to
them. ' In regard to archaeology, Sectiom 222 displays a notaole absnnce of
commitnent to a conservationist ethlc.

"Sec., 222. (a) Vitkin ninety days after the date of the appointment
of the Administrator, the Administrator shall prozulgate -uldellnes for--

"(1) the identification of historic properties required under
section 247;

1 (2) archeological and historical data recovery that is to be carried
out pursuant to a nmitigation vlan developed aiter satisfaction of a Federal
azency's resoonsibilities under section 247 and under the authority of the
Archeological Recovery Act of 1960 (16U.S.C. L69-L6Sc);

"()) the treatment of archeolozical and nlstorﬂcal data recovered

pursuant to a mitigation plan funded or sanctioned by a Federal agency.

"(b)(1) The guidelines under subsection (a)(1) shall--

n(A) take into account the magnitude of proposed undertakings and
any potential adverse eifects on historic properties,

"(B) provide a reasonable survey standard in relation to the poten-
tial magnitude of the adverse effect, and

n(C) take into account planning stages of categories of undertakings.

The guidelines may provide standards permitting agencies to fuliill their
survey and identification responsibilities by having applfcants for Federal
z3sistance or licenses undertake the actual identification work.

1(2) The guidelines under subsection (a)(2) shall establish mechanisms

to foster mitigation that is cost-effective and will result in the recovery
of information that will further knowledge of history or prehistory.
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e=d Tederally-assisted mitizatior i
"(A) the curation (including the storage, la cement,
"(3) the doration or other dlsposal by the Federal Government of
artifacts recovered nursuant to such activities.
Any proceeds accruing to the United States from any such disposdl shall be
denosited in the United States Treasury in the Administrator's account
under Public Law 93-291 and shall be available for expenditure in accordance
with that Act without further appropriation or fiscal year limitation.

"(c¢) Within ninety days afier the Administrator establishes the guide-
lines reguired uncer subsection (a), each Federal agency shall submit to
the Administrator proposed rezulations, standards, or procedures, as
approoriate, to establish the requirements that will govern the agency's
»rogran activities under the Administrator's guidelines. Within thirty
days 10"10'.-:111b such submission, the Administrator shall approve, in whole
or in part, agency sudbnissions that he determines meet the requirements of
his guidelines. The Administrator may issue interim standards to te followed
by any agency that does not promulgate approved regulations, procedures or
standards for its progranm activities within one hundred-twenty days after
the initial submission to the Administrator.

"(a)(1) With respect to the agency rezulations, procedures.or standards
promulgated pursuant to subsection (a)(2), each agency shall provide a process
for the Administrator to review and approve 'all data recovery plans vhich in-
volve the expenditure of more than $10,000. No mitigation plan which involves
the expenditure of more than $10,000 may be undertaken by any agency without
the aporoval of the Adeministrator.

1 (2) The Administrator shall review agency submissions under this sub-
section within thirty days. The Administirator may establish panels of ex-
perts to assist in the evaluation of mitigation proposals. The Administrator
may establish a2 limit on the amount of Federzl funds that may be spent on
archaeological data recovery for any single project to which this subsection
applies."

"(3) The zuidelines under subse
1 1

ZERITAGE 3TLL, On September 10, Secretary Andrus released the bill called
the "Fational Eeritage Policy. Act_oixjg? o' It was filed in the Senate
without soonsorshis as 51842, The bill, a result of the 1977 Task Force,
ras strong presidential support. It awends the pab*onal Historic Preser-

vation Act by expansion to include protection for Natural Areas as well as

Eistoric Places, and establishes a Council on Eeritaze Conservation which
incorporates most of the activities of the Aav1so*y Counc11, wnich is c15501ved.

Title I declares that, among other things, "more orderly, accessible
and complete information on the existence, location, condition and status
of this Mation's natural and historic resources is needed for informed and
consistent heritage planning and policy..."

Title II establishes a Natural Heritage Program and a Historic Pre-
servation Program within the Department of the Interior, and creates a
National Register of Natural Areas. The National Register of Historic
Places ("Flstorzc Register) is expanded to include "networks, cultural
"landscapes, and neighdborhoods" (which are nowhere defined). National
Historic Landzarks are estaclished as those places on the Historic Register
meeting strict criteria for ""national sisnificance.! To them is exterded
the protection currently offered cultural properties under the Department
of Transportation's "4(f)" criteria. [The concept of "national signifi-
cance’' emerges as an important concern in both this legislation and the |
Seiberling bills; we will hear more of this as the legislative process |
crinds on.] '

Title II goes on to authorize the Secretary to request the desiznation
of State Natural fneritage Officers. "This Officer may 2lso be the State
Eistoric Preservation Officer." The position of State Historic Preserva-
tion Oificer is given legislative authoriiy iz this bill. Like H.2u5496,
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Public Law 96-95

96Lth Congress
An Act

To protect archacological resources on puhlic tands and Indian lands, and for other
purposcs,

fle it enacted by the Senate and House of Representafives th
United States of America in Congress assem led,p b

BIONT TITLE

l'rﬁ::'::::): k;{‘l(:i‘_sle%lgnny be cifeq os the “Archaeological Itesources

FINDINGS AND PURPOSE

Sec. 2. (0) The Congress finds that— *

(1) nrchacologicnl resources on public lands and Indian lands
are an nccvssilnie and irreplaceable part of the Notion's heritage;

(2) these resources nre increusingly endungered because of
their commerciad nttructiveness;

(D existing Federnl lnws do not provide ndequnte protection te
prevent the less and destruction of these archaeologicnl re-
sources nnd siles resulting trom uncontrolled excavations and
pillagge; and

¢ there is o wealth of archueological information which hns
been legally obtained by private individuals for noncommercinl
purposes nnd which conld voluntarily be made available to
professional archucologists and institutions.

(1) The purpose of this Act is (o secure, for the present and future
benelit of the American people, the protection of archacological
resourees and sites which nre on public fands and Indian londs, and Lo
foster incrénsed cooperation and exchauge of infopmation belween
frovernmental  authorities, the professional archineologicnl com-
munity, and private individunls liwving collections of nechacological
resources mial datn which were ubtained before the dute of the
enanctiment of this Act,

DEFINITIONS p

'

Skc. 3. As used in this Act—
th The term “archaeological resource” menns any muoterinl
remnins of past human lile or uetivities which are of archaevlogi-
el interest, ng determined under uniform regulations promul-
pated pursuant Lo this Act. Such regulations conlonining such
determination shall include, but not be limited lo: potlery
hasketry, bottles, wenpons, weapan projectiles, tools, structurcs
or portions of structures, pit houses, rock paintings, rock curv-
ings, intoglios, graves, human sheletal materials, or any purtion
or picce ol any of the forrgoing items. Nonfossilized and Tossilized
paleontolagicnl specimens, or iny portion or picce thereof, shall
not be considered archaeological resources, under the regulu-
tions under this paragraph, uniess found in an archaeological

93 STAT. 721
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context. No item shall be treated us nn archacological resource
under regulations under this paragraph unless such item is ot
least 100 years of nge.

(2) The term “Federal land mnnager” means, with respeet to
any public lands, the Sceretary of the department, or the head of
any other agency or instrumentality of the United States, havinge
primary management authority over such lands, In the case of
any public linds or Indinn lands with respect to which no
department, agency, or instrumentality has primary manage-
ment authority, such terin menns the Secrvetary of the Interior, I
the Secretory of the Interior consents, the responsibilitics (in
whole or in purt) under this Act of the Secrelary of any depart-
ment (other than the Department of the Interior) or the hend of
any other agency or instewmentality may be delegated to the
Sceretary of the Interior with réspect to any land managed by
such other Secretary or ngency head, and in any such case, the
term “Federnl land monager” means the Secrctary of the
Interior.

3) The term "publi¢ lands” means—

(A) lands which are owned and administered by the United
States as partof —
(i) the notional park system,
(ii) the nalional wildlife refuge system, or
(iii) the nationnl forest system; and
(B) nl! other lands the fee title to which is held by the
Uniled States, other than lands on the Quter Continental
Shelf and lands which are under the jurisdiction of the
Smithsoninn lnstitution;

(4) The term “Indian lands” means lands of Indien tribes, or
Indian individunls, which are either held in trust by the United
States or subject to a restriction against alicnation imposed by
the United States, except for any subsurface interests in lands
nol ownud or controlled by an Indivn tribe or un Indion
individual, *

(6) The termm “Indian tribe” means any Indina tribe, band,
nation, or other orgoanized group or community, including any
Alaska Native villoge or regional or villagoe corporation na
defined in, or established pursunnt to, the Alaskn Native Cluims
Settlement Act (H5 Stat. GBY).

(6) The term “person” means un individunl, corparation, part-
nership, trust, Institution, nssocintion, or uny olher private
enlity or any officer, employee, ngent, department, or inst rumen-
tality of the United States, of any Indian tribe, or of nny State or
pulitical subdivision thereof.

(T) 'The term "State” means nny of the lifty States, the District
of Columbia, 'uerto Rico, Guum, and the Virgin Islunds.

!

EXCAVATION AND REMOVAL

Skc. 4. (a) Any person may apply to the Federal land mnnager for a
permil Lo excavale or remove any nrchavological resource located on
public lunds or Indiun lands and Lo carry oul nelivities nssocinted
with such excavation or removal. The npplication shall be required,
under uniforin regulations under this Act, to contain such informa-
tion a3 the Federnl lond manager deems necessary, including infor-
mation concerning the time, scope, and location and specific parpose
of the proposed work.

-2-
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(b A permil may be issued pursuant fo an application under
subsection () if the Federal Jund mannger determines, pursuant to
unilorm regulations under this Act, that--

(D) the applicant is qualiticd, to carry out the permitted
activity,

2)the activity is undertaken for the purpose of furthering
archacologicnl knowlodge in the public interest,

() the archacological eesomees which are excuvaled or re-
mwved feom pubilie Ends will romain the property of the United
States, nnd sueh resonrecy niml copicy of nssociated nrchucoloyi-
enl records and data will be preserved by a suitable university,
nnsenm, o ol her scientific or educational institution, and

(hthe nctivity purswant to such permit is not inconsistent with
any maniiement plins applicable to the public lunds concerned.

© 1 permit issued under this seetion may resull in hurin to, or
desteaction of, any religions or eullural Kite, ns determined by the
Fedeval b mannger, before issuing such permit, the Federul land
manager shall notify amy bndian tribe which may consider the site ny
having reliions or” caltural importance. Such nolice shall not be
deemed a disclosure Lo the public for purpuses of section 9.

() Any permit under this section shall contain such terms ond
comditions, puesuanl to uniform regulutions promulgated under this
Act, as the Federal lund managger concerned deems necessary lo enrry
oul the purposes of this Act.

ted Bach permit under this section shall identily the individual who
shall bie vesponsible for enreying out the terms and conditions of the
pernit nnd for otherwise complying with this Act wnd other luw
applicable to the permitted netivity,

D Any permit issued under this section may be suspended by the
Federal land nimager wpon his determination that the permittee hag
vieluted any preovision ol sulisection (), (M, or (c) of section G, Any
such permit may be revoked by such Federal land minager upon
assessment of a civil penalty under section 7 against the permittee or
upon the permitlee’s conviction under section 6.

(K1) No permit shall be required under this section or under the
Actof dune 8, 1906 (16 U.S.C. 4i11), for the excavation or removal by
uny Indizn teilu: or wember thereof of uny archacological resource
located ey Dadinn Landds of sarh Idlian Luibwe, except that in the
e e al teabad Law =, ol i gt variion e pegnn al of s e
oluggical resonrees on Lindionn Londs, an individual teibad member shall
be requived to obtwin i peemit under this section,

(2) In the case of nny permits for the excavation or removal of any
archaelogical resource loented on Indian lands, the permit may bo
granted only alter obtaining the consent of the Indian or Indian tribe
owning or having jurisdiction over such lunds. The permit shall
include such terms and conditions s may be requested by such
Indian or Ludian tribe.

(hX1) No permil or other permission shadl bo requircd under the
Act of June B, 1906 (16 1.S.C. 431-L8D), for any activity for which a
permit is issued under this seetion.

(2) Any permit issued under the Act of June 8, 1906, shall remain in
effeet necording to its terms and conditions following the enuctment
of this Act. No permit under this Act shull be required Lo carry oul
uny nelivity under o permit issued under the Act of June 8, 1906,
hc(orc thu dite of the nuctment of this Act which remuins in elfect

us provided in this paragraph, und nothing in this Act shull modify or
uffect any such permit,

..3_
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i) Issunnce of a permit in accordance with lluylsecllqn and
u|f:»=i|.!;r»lll(;.ln-uulmions‘: shall nol require com l||.':ll(‘3l: with section 16
of the Act of Octoher 15, 1966 (80 Stat. 917,\“: J.S.C. 4700, ' -

() Upon the written request of the Guvernor of any Sluh:',“ e
l“c(lcru‘ land maniger shall issue u permit, subject to lln? m T;ylsu;_ns
of subscetiong (bR3), (LI, (e), (e), (D), (g), (h), und (i) of this bl'lt,!lun ur
the purpose of conducting archacologicnl reseurch, ‘uxcuvl.nl_mll!, ll‘l.|
woval, and curation, on behall of the Slu.le or |lulu‘( zn}un to nr
institutions, to such Governor or to such glvsu;neu a8 the Guverno
deems qualilied to corry oul the intent of this Act.

CUSTODY OF RESOURCES

Skc. 5. The Secretary of the Interior may promuliute regulutiony
: g . .
med:?;,lflt::' exchnnge, where appropriote, between sqnfll)lc I_mlvcri
sities, muscums, or other scientific or mlucnll_mml inst uull A;m;s_,-u
urchoeological rcs(in‘rc/t\-s ll'clmivud from public londs amd Indian
s pursount o this Acl, nn ]
Imll‘.;llilll::: ultimate disposition of such resources :uyl ul_hlcjrsu(c:-
sources removed pursunant ta the /_\cl‘uf .l:ln‘c ..27, 1.'n_m (16 USC.
469-469¢) or the Act of June 8, 1906 (16 U.5.C. nl.ll—-l.l.l)’. bt ¢
Any exchange or ultimate disposition under sp}:h r;'[,;l_:n(uii’ll (;
archacological resources excavaled or removed from e "Ilu-‘ -II"'" .u
shall be subject to the consent of the hull‘un or_lmlufn !.rll l'L l"* uc);
owns or hus jurisdiction over such lands. Following pnuu:u pation ¢
regulations under Lhis section, notwithstunding uny ;_\(lu.'r pf(i'll?if)l;
of law, such regulations shall govern the disposition of nre wea '0[,:'L:I
resources removed from public lands and Indian lands pursuwan 0
this Act.
PUOMIRITED ACTS AND CIIMINAL PENALTIES

Ske. 6. (a) No persun miny excavate, remave, damage, ‘l))r _olll.wr:l/v_lsu
ahter or deface any nrchacologicat resource lucited on pul .I'nc -:im :.ler
Indian lands unless such activity is pursuant to 1!’|wrn||: Ihh:lt. uul(';r
section 4, n permit n.-la:ul‘;ed Lo in section 4thX2), or the excmption

ained in section AigH). )
c“}ﬁ;';\;‘;‘:,:::::m may ::.-ll, purchuse, exchange, lr.'m.-i|‘uir:, rte.cclve:u_ll'_
offer to sell, purchase, or exchange uny .urch;wuh’u‘:nf.u dn.:.mlnrc‘t: i
such resource was excavated or removed from public lands or Indisn
s in violation of — :
lunds ':‘1 :’llllu prohibition contained in subsection G, or —
(2) uny provision, rule, regulalion, ordinunce, or permit in
effeet under nny other provision of Federal law, .

(e) No person may sell, purchise, ux_ch;gnuc. lrnuspm:, !«.-L'uw:, u|t
olfer to sell, purchase, or exchange, in interstate or «lm.u]x; ‘:u'l"‘
merce, ony archavological resource l-xc:w_ulucl._n-mluvfn, soli : |’n |r
chused, exchanged, transported, or received in “‘“l:m‘":l -u Sl‘.'lly
provision, rule, regulation, ordinance, or permit in elfect under State

uw,
or‘l‘tls)culill]-; person who knowingly violales, or counscly, |n|rq;-gl;4-s,
-golicits, or employs any other person Lo vu.;lul‘c,. uny !;r‘u”n ition
contained in subscetion (), (b), or () of lhls. hl.‘L(.l.()n bII.I : upu_nl
conviction, be fined not more than $l0.0|lp.or imprisonce o '.m'uu
than one year, or both: Provided, however, ll.ml if the uulmtu;.ru.; “()I:
archueological value of the n!chuculomcal resourcey invol th.( .u.m "f
cost of restoration and I't:l)”l;lr of such resources exsccals the sum o
$5,000, such person shull be fined nol more thun $20,000 or impris-

il
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oned not more than two years, or both. In the case of a second or

subscquent such violation upon gonviction such person shall be fined

{)wl more than $100,000, or imprisoned not more than five years, or
oth. '

(¢) The prohibitions contained in this section shall take effect on
the date of the enactment of this Act.

(O Nothing in subseclion (W)1) of this section shall be deemed
applicable to any person with respect to an archaeological resource
which was in the lawful possession of such person prior to the date of
the enactment of this Act. :

() Nothing in subsection (d) of this section shall be deemed
applicable to any person with respect (o the removal of arrowheads
located on the surtuce of the ground.

CIVIL PENALTIES

Sk, 7. (1) Any person who violates uny prohibition contained in
an applicable reguintion or permit issued under this Act may be
nssessed o civil penalty by the Federal land manager concerned. No
penalty may be assessed under this subsection unless such person is
given notice and opportunity for o hearing with respect to such
violution. Each violation shall be a separate offense, Any such civil
penalty may be remitted or mitigated by the Federal land manager
concerned.

(2) The nmount of such penalty shall be determined under regula-
tions promulgated pursuant to this Act, taking into account, in
addition fo other Gactors—

(A) the archacological or commercial value of the archaeologi-
cal resource involved, ond
(13 the cost of restoration and repair of the resource and the
urchacolugical site involved.
Such regulations shall provide that, in the case of a second or
subsequent violation by any person, the amount of such civil penalt
may be double the sunount which would have been assessed if such
violation were the first violation by such person. The amount of any
penalty assessed under this subsceetion for any violation shall not
exceed an amount eyual to double the cost of restoration and repair of
resources and archacological sites damaged and double the fair
market value of resources destroyed or not recovered.

(4) No penalty shall be assessed under this section for the removal
of arrowheads located on the surface of the ground.

1y Any person aggerieved by an order assessing o civil penalt
under subsection () may file a petition for judicial review of sucﬁ
order with the United States District Court for the District of
Columnbia or for any other district in which such a person resides or
transicts business. Such a petition may only be filed within the 30-
day perivd beginning on the date the order making such assessiment
wits issued, The court shall hear such action on the record made
belore the Federal Land manaprer and shall sustain his action if it is
supportad by substantial evidence on the record considered as a
whole,

(2) If any person fails to pay an assessment of a civil penalty—

(A) alter the order making the assessment has become a final
order and such person has not liled a petition for judicial review
of the order in accordance with paragraph (1), or

(13) after a court in an action brought under paragraph (1) has
entered o final judgment upholding the asscssment of a civil

penalty,

_5..
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the Federal land managers may request the Attorney Genernl Lo
institute a civil action in  district court of tie United States for sany
district in v hich such person is found, resides, or transa Uy bosine.s
to collect the penalty and such court shall have Jurisdiction to hear
and deeide any such action. In such action, the validity nnd winount of
such penadty shall not be subject (o review.

(c) Heavings held during proceedings for the nssessment of civil
penalties authorized by subsection (a) shall be conducted in necord-
unce with section 551 of title 5 of the United States Code. The Federal
land manigter may issue subpenas for the attendance and testimony
of witnesses and the production of relevant papers, books, and
documents, and administer oaths. Witnesses suminoned shall l.u.: parid
the samne fees and mileage that are paid to witnesses in the courls of
the United States. In case of contumacy or refusal to obey a subpena
served upon any person pursuant to this paraggraph, the district court
of the United States for any district in which such person is found or
resides or transicly business, upon application by the United States
and alter l_flqticc to such person, shall have jurisdiction to issue an
o'rdcr requiring such person to appear and give testimony hefore the
l'f‘cdcrul lund manager or Lo appear and produce documents before the
Federal land manager, or both, and any failure to obey such order of
the court may be punished by such court ns n contempt thereof.

REWARDS; FORFEITURE

Sec. 8. () Upon the certification of the Federal land manager
concerned, the Secretary of the Treasury is direeted o pay from
penalties and fines collected under sections 6 and 7 an amount cqual
Lo one-half of such penalty or fine, but not to exceed $500, to any
person who furnishes infurmation which leads to the finding of a civil
violation, or the canviction of criminal violution, with r)(-spcct to
which such penalty or fine was paid. If severa) persons provided such
informution, such mmount shall be divided amongs such pevsony. No
officer or employee of the United States or of uny State or local
government who furnishes information or renders service in (he
performance of his official duties shall be cligible for payment under
this subsection. .

() Al acchiacological resmtrees with respeet to which a violition of
suhsv:cl_iun (), (B, or te) of section 6 orcrred and which ane in he
possession of any person, and all vehicles and equipment of any
person-which were used in connection with such violation, muy be (in
the discretion of the court or administrative law judge, ns the case
may be) subject o forfeiture to the United States upn--

(1) such person’s conviction of such violation under section G,

(2) assessment of a civil penally against such person under
scetion 7 with respect to such vielation, or

(1) a delermination by any court that such archaecologicnl
resources, vehicles, or equipment were involved in such viola-
tion.

(c) In cases in which a violation of the prohibition coutained in
subseclion (a), (), or (¢) of section 6 involve archacological resources
excavated or removed from fudian lunds, the Federal land manager
or the court, as the case may be, shall provide for the payment to the
Indian or Indiun tribe involved of all penalties collected pursunnt to
section 7 and for the transfer to such Indian or Indian tribe of all
items forfeited under this section.

G-
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CONFIDENTIALITY

Bee. 9. (2) Information concerning the nature and location of any
archaeologicul resource for which the excavation or removal requires
a permit or other permission under this Act or under any other
provision of Federal law masy not be made available to the public
under subchapter 1 of chapter 5 of title 6 of the United States Code or
under uny other provision of law unless the Federal land manager
concerned determines that such disclosure would—

(1) further the purposes of this Act or the Act of June 27, 1960
(16 V.S 4G69-464¢), and

(2) nol ereate o risk of harm to such resources or to the site ot
which such resources are located.

(b Notwithstanding the provisions of subsection (a), upon the
written request of the Governor of any State, which request shall
slate—

(1) the specific site or aren for which information is sought,

(2) the purpose for which such information is sought,

) o commitinent by the Governor to adequately protect the
conlidentiality of such information Lo protect the resource from
commercial exploitation,

the Federal land mannger concerned shall provide to the Governor
information concerning the nature and location of archacological
resources within the State of the requesting Governor.

REGULATIONS, INTERGOVEIINMENTAL COORDINATION

Ste. 10 (a) The Secretaries of the Interior, Agriculture and Defense
and the Chatrman of the Board of the Tennessce Valley Authority,
after consultation with other Federal land managers, Indian tribes,
representatives of concerned Stale agencies, and ufter public notice
and hearing, shall promulgate such uniform rules ond regalations as
may be approgrinte to carry out the purposes of this Act. Such rules
nm]vrvmlluliuns may be promulgated on‘y after consideration of the
provisions of the Americin nbian Religious Freedom Act (92 Stat.
469; 42 U.S.C. 1996), Bach uniform rule or regulation promulgated
under this Act shall be submitted on the same calendar day io the
Committce on Enerpry and Natural Resources of the United States
Senate and to 1the Commities on Interior and Insular Aflairs of the
United States House of Representatives, nnd no such uniforin rule or
repulation mny take effect before the expiration of o period of ninety
calendar days following the date of its submission to such
Canmnittees,

th Each Federal land manager shall promulgate such rules and
repulations, consistent with the uniform rules and regulations under
pubsection (a), as may be appropriode for the carrying out of his
functions and suthorities under this Act.

COOFERATION WITH FIMVATE INDIVIDUALS

Si:e, 11 The Seeretary of the Interior shall take such action as muy
be necessiny, consiitent with the purposes of this Act, to foster and
improve the communication, covneration, und exchange ol informa-
tion between—

(1) private individuals baving collections of archacological
resources and dats which were obtained before the date of the
enactment of this Act, and

(2) Federal nuthorities responsible for the protection of archae-
ological resources on the public lands and Indian lands and

_?_.

93 STAT. 721

16 USC 470hh.

6 USC 65).

Rules and
repulations.

16 USC 470ii.

Submittal to
congressional
committecs.

Rules and
regulutions.

16 USC 470jj

93 STAT. 728

18 USC 470kk.

18 USC 47011,

PUBLIC LAW 96-95—OCT. 31, 1979

professional nrchocologists and wpssociations of professional

archaeologisls.
In carrying out this section, the Secretary shall, to the extent
practicable and consistent with the provisions of this Act, make
efforts to expand the archiaeoloygical data base for the archacological
resources of the United Stiates through increased  cooperation
between private individaals refereed to in paragreaph (1) and profes-
sional archacologists and archacological organizations.

SAVINGS PROVISIONS

Ske. 12 ) Nothing in this Act shall be construed to repeal, modify,
or impose additional restrictions on the activities permitted under
existing laws and authorities relating to mining, mineral leasing,
reclumation, and other multiple uses of the public Linds.

th) Nuthing in this Act applies to, or requires a permit for, (he
collection for private purposes of any rock, coin, bullet, or mineral
which is not an archacologicnl vesonrce, as determined under uni-
form vepladions promulgated under seetion ().

(c) Nothing in this Act shall be construed to affect any land other
than public tand or Indinn and or to nffect the lawlul recovery,
collection, vr sade of archaeological resources from land other than
public land or Indian land.

REPORT

See. 13 As part of the annual report required to be submitted to the
specilied committees of the Congress pursuant (o section 6tc) of the
Act of June 27, 1960 (T4 Stat. 220; 16 U.S C. 469-469), the Seerctary
of the Intervior shall comprehensively report as a separvale component
on the activities carried out under the provisions ol this Act, and he
shall make such recommendations as he decims appropriate as to
el or improvements needed in the provisions ol thas Act. Such
report shall include a briefsumminy ol the actions undertaken by the
Sveretary under seetion 11 of this Act, welating Lo cooperation with
private individuals,

Approved Oclober 31, 1979,

LEGISLATIVE HISTORY:
ll(‘)l,lS‘F_: REPORT No. 96-311 (Comin. on Taterior and lasular Affale,
SENATE REPORT {:Iu. 96-179 accompanying 8. 490 (Comm. on Encrgy and Natural
esourcen).
CONGRESSIONAL RECORD, Val. 125 (1979):
July 9, cansubered nnd passed House,
July 1, considered and passicd Senate, amended, [n lieu of § 490,
O 12, I.lun.w wgieed 1o Sennte amendinenta with an amendinent,
Ont 17, Senate concurred in flouse nmendinent,

(0]
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THE AMERICAN SOCIETY ; ‘ A
FOKR

CONSERVATION *
ARCHAEOLOGY

The American Society for Conservation Archaeology has as its purpose
the preservation and protection of historic and prehistorie archaeo-
logical interests in conservation and cultural resource management,
and promotes all activities, including public education, scientific
research, and the maintenance of high professional standards, which
help in fostering the conservation of archaeological resources.

Members cf the Society receive the bi-monthly NEWSLETTER, and the
PROCEEDINGS of the Conservation Archaeology Symposium held annually
at the meetings of the Society for American Archaeology.

The NEWSLETTER includes:
Articles dealing with policies and practices
in conservation archaeology

Columns dealing with: Antiquities Legislation Enforcement,
Public Education, Techniques and Methodology

Discussions of proposed Federal rule making

Excerpts from the Federal Register which are pertinent to
archaeology

Coples of Federal Legislation, both pending
and passed

Comment and opinion from readers
Announcements of meetings
News items relevant to comservation archaeology

Positions in conservation archaeology

MEMBERSHIP

Membership in the Society costs $10.00 per year -for individuals, $25.00
per year for institutions. Members receive the publications of the
Society and the opportunity to help the organization reach its goals.
Members are invited to attend the annual symposium and the business
meeting which are held at the annual meeting of the Society for American
Archaeology. Send membership fees to The American Society for Conserva-
tion Archaeology, A.E. Rogge, Treasurer, 1621 West Vernon Avenue,
Phoenix, Arizona 85007. :

MEMBERSHIP APPLICATION
Name

Address

( )Individual $10.00 ( )Institutional $25.00
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ivle nroperties, and reguire early consideration of heritage resources during
project planning. As do the Seiberling bills, Section 206 provides for
regulations defining categorical exeaptions, for some kinds of federal ac-
tions, from the review oprocedures. Section 209 extends funding authorization
through fiscal year 1933. 3
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FLANS FOR ACTION. The two ©ills row before the Congress, each amending th
hational Historic Preservation Act, have very different philosophical ap-
nroaches to historical preservation. It is my personal opinion (comments
zre welcome) that neither bill as Tiled merits the uncritical support of

the archaeological community. There are a number of parallel provisicns,
which may be expected to survive fzirly well through the lezislative pro-
cess. =zach bill has some provisions which are espscially favorable for
archasological resources, and some vhich will radically change or even

Jeopardize current prograzms end zractice, perhaps even adversely afifecting
the resources. The rassage oI either bill will result in a spate of rew
rezgualtions, which are likely to create very different planning and work-
irs conditions, at the least.

77 Historic preservation funding is currently authorized only through
fiscal 1981; reauthorization of the present prograns must be an essential
minimal action for the next session of Congress. It is hard to predict

Congress, but the existence of two conflicting bills in the two houses
seens to prejudice any rapid action by either house.

COPA recommends that you let your Congressional representatives and
Senators know soon of your interest and concern (esvecially about reauthor-
ization). If discussion is begun early, between the ar archaeological con-
munity and the legislators, we can increase the effectiveness of our
participation in the legislative process. Professional and amateur or-
ganizations are encouraged to prepare position statements, after considera-
tion of the two bills.

Preservation News reports, without any reference, that a coalition
is being formed to menitor the progress of the bills. The National Heri-
tage Alliance will represent both historic preservation and natural con-
servation interests. If thls interests you, an inquiry to the National
Trust, at 1785 Massachusetts Ave., M.W., Washington, D.C. 20036, might
rut you in touch with the Alliance.
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SAA LEGISLATIVE POLICY COORDINATOR. The Executive Committee of the Society
for American Archaeology has appointed Ruthann Knudson (Univ. of Idaho,
Moscow) Legislative Policy Coordinator. Her ' initial and immediate respon-
sibility is the preparation of policy statements representing the Society's
views on issues in the historic preservation bills presently before the
houses of Congress. The policy statements will guide the Society in develop-
ing positions on specific provisions of legislation. In addition, Ruthann
will- keep in touch with other archaeologists who are actively engaged in the
legislative process. =

ARCHAEOLOGICAL RESOURCES PROTECTION ACT ENROLLED. President Carter signed

the Archaeclogical Resources Protection Act on October 31. It has been
enrolled as Public Law 96-95. The responsible federal agencies are trying

to expedite rulemaking for administratien of the Act. Regional public hear-
ings will be held early in the process, probably in January and/or February.
The drafters hope to have proposed rules for the Federal Register before April.

ARCHAEOLOGISTS AND THE PUBLIC COMMENT PROCESS. Jan Friedman, Chief Archaecl=-
logist for the USDA Forest Service, sends this timely message. "The public
comment process is an outstanding opportunity for those interested in the
management and protection of the cultural environment to express their views
directly to a Federal agency which is formulating policy. It is a chance

to criticize and to make suggestiocns for improvement, but alsc is a valuable
opportunity to express support for positive management programs. An agency
must be told that there is a strong constituency which cares about the pro=-
tection of the cultural environment,

Each Federal agency is obligated tc consider all public suggestions in its
final decision-making process. Certainly, an agency which hears only negative
comments from opponents is obligated to reconsider its proposed policies for
strong protection. It is equally the responsibility of supporters of programs
for the management of cultural resources to voice their opinions.

This is especially important now as various agencies publish their pro=-
posed direction in response to 36 CFR 800.10 and 800.11. Because these will
guide the cultural resource programs. of agencies for years to come, it is
imperative that both professional and avocational archaeoclogists use this
opportunity to suggest changes, register complaints, and express support and
approval."

ALERTS: COMMENT PERIOD CPEN. Comments are solicited until February 18 on the
Interim Requlations for the National Historic Landmarks Program. (36 CFR Part
1205) of the Heritage Conservation and Recreation Service. The requlations )
address the program's purpose and authority, as well as the process of identi-
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fying, designating, registering and monitoring Landmark sites, buildings,
structures, districts, and objects. Criteria for designation include qualities
of Association, Appearance, Information, and Integrity. "National Historic.
Landmark designation is reserved for resources which by strength and clarity
of historic association, architectural or design excellence, or extraordinary
information content are or clearly have the potential to be publicly and
professiocnally recognized, understood, and appreciated for their significance
to the Nation as a whole" (Federal Register 44:74826-30, Dec. 18, 1979).

The Bureau of Land Management published proposed rules for "Land With-
drawals; Amendments to Withdrawal Procedures" in the Federal Register on
Dec. 14, 1979 (44:69868-74). Cultural resources, including archaeological
sites, are to be considered in any application for '"the withdrawal of an
area of Federal lands from settlement, sale, location or entry under some
or all of the general land laws...for the purpose of limiting activities under
those laws in order to maintain other public values in the area or reserving
the area for a particular public purpose or program..." Uses for power sites,
transmission lines and mining seem to be the usual impetus for withdrawal, and
in such cases the applicant must identify cultural resources involved and comply
with NEPA regulations. The proposed rules do not specifically refer to 36 CFR
800. Clarity would be served by additiocnal wording to that effect in Sec,
2310.1(c)(11)(i)., The comment period is open until March 3, 1980. Write to
Director (650), Bureau of Land Management, 1800 C Street NW, Washington, DC
20240. Could the withdrawal procedures be used by SHPOs to protect cultural
resources on Federal lands? There seems to be no bar to that in the rules,
but I have not read the legislation,

The proposed rules issued for compliance with CEQ regulations by the
Federal Emergency Management Agency contain an interesting provision that
might deserve support (Federal Register-44:70197-70201, Dec. 6, 1979). An
anticipated adverse effect on a National Register or eligible property, "to
the extent that it is not possible to execute a Memorandum of Understanding
[squ with the Advisory Council on Historic Preservation...'" will trigger an
EIS even if one is not otherwise required. This provision, backward as it
sounds, seems to offer a special inducement to a Memorandum of Agreement,
since NEPA comes in if 106 fails.

The Federal Emergency Management Agency published Interim rules for
"Floodplain Management and Protection of Wetlands' that are less than clear
about protection of archaeolcgical sites (Federal Register 44:76510-23,

Dec, 27, 1979). Sec. 9.10(b) indicates that the "Agency shall identify the
full range of potential direct and indirect adverse impacts associated with
the occupancy and mcdification of floodplains and wetlands and the potential
direct and indirect support of floodplain and wetland development that could
result from the proposed action.'" Sec. 9.10(d) goes on to oblige specific
consideration and evaluation of impacts associated with (2) Natural values
including "cultural resource values (archeological and historic sites...)¥
Fine, but in Sec, 9.4 (Definitions), "Natural Values of Floodplains and
Wetlands...include but are not limited to:...(c) cultural resource values
(open space, natural beautv, scientific study, outdoor education, recreation)...”
A specific mention of archaeological and historic sites here would enhance
the internal consistencv of the rules. Comments are solicited before Feb.
25 to Rules Docket Clerik, Office of the General Counsel, Federal Emergency
Management Agency, Room 30z, 1725 Eye Street NW, Washington, DC 20472,
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FINAL RULES, U.S. DEPARTMENT OF AGRICULTURE. The USDA has published rules
for the "Enhancement, Protection, and Management of the Cultural Environment®”
(Federal Register 44:66179-83,Nov. 19, 1979). The rules differ in some =
respects from the draft published in July. The title has been changed from
“cultural resources" to "cultural environment” in order "to recognize the
broad scope of the program.”™ In addition, the sections have been renumbered.
Comment on the draft was minimal, with only 7 SHP®s' offices responding, and
only three archaeologists.

FINAL RULES, NATIONAL SCIENCE FOUNDATION. The rules for NSF compliance
with NEPA have been revised on the basis of comments received during the
review process. Some commentators "expressed concern that review. of research
proposals for environmental impact would severely inhibit the pace of the
scientific review process. [To] minimize delay in the review process, a
draft assessment is sufficient to accompany the proposal...”™ It should be
noted that some provisions of the rules, Sec. 640.3(b)(3 & 4), may have
relevance for some archaeological proposals. The effect of these rules on
NSF's reviews of archaeological proposals has not been clarified yet. The
rules appeared in the Federal Register on Jan. 2, 1980 (45:39=42).

PRCPOSED RULES UNDER REVIEW, The Fish and Wildlife Service published pro=-
posed "Procedures for the Identification and Protection of Archeolegical,
Historic, and Scientific Properties" on October 24, 1979, just missing the
November COPA COMMUNICATION, The comment period expired in late November.
The statement of responsibility in Sec. 4.2(bXc) is one of the clearest yet
from any agency, and is especially welcome in its treatment of cases of
permits and licensed projects. The Procedures establish the office of a
Service Historic Preservation Officer, a provision we can expect to see more
of. Sarah Bridges has recently joined the FWS, having moved there from the
National Register office.,

UNESCO CONVENTION. HR 3403, the bill to implement the UNESCO Conventiocn on
Cultural Property, has been stalled in the Subcommittee on Trade of the House
Ways and Means Committee, Hearings on the bill were held cn September 27.
Testimony in support of the bill was given by representatives of the Scciety
for American Archaeology, the Archaeological Institute of America, and the
Association for Field Archaeology, among others. Strong opposition from art
and antiquities dealers, and problems with the language and some provisions
of the bill (which has already been much tampered with from its original form)
may doom it for this session. Renewed and continuing expressions of support
for the bill can't hurt. Address your Congressional representative and Sena-
tor, and send copies to at least cne of the supportive House Subcommittee
members: Corman (CA), Conable (NY), Vander Jagt (MI), Grenzel (MN), Rangel (NY),
Stark (CA), Ford (TN), Lederer (PA), Downey (NY), Guarini (NJ), or Shannon (MA).
Mary Elizabeth King is coordinating SAA action on this bill. )

GOOD NEWS: PROTECTIVE ACQUISITION OF ENDANGERED SITES. Margaret Lyneis reports
on encouraging events in Nevada. "The Max G. Fleishman Foundation has granted
$135,000 for the purchase of lands in the Muddy River valley of southern Nevada
which contain Anasazi ruins. R. F. Perkins of the Lost City Museum of Overton,
Nevada initiated the request. The grant will enable the Nevada State Depart-
ment of History and Museums to acquire and protect a series of sites, unique
in Nevada, which are imminently threatened with residential development. The
area is a portion of the district that M. R. Harrington called Lost City or
Pueblo Grande de Nevada. Much of Lost City was drowned by Lake Mead with the
closing of Boulder (Hoover) Dam in the late 1930's, and is known only from
Harrington's work there,”
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THE ARCHAEOLOGICAL CONSERVANCY., The announcement of the incorporation of

The Archaeological Conservancy is heartening news; it is a fresh new idea

in resource protection. Modeled on The Nature Conservancy, which has been
remarkably successful in preserving natural areas from misuse, the Conservancy
is set up to assist public or private land-managing organizations to acquire,
by purchase or easements, property containing archaeological sites, for the
purpose of long-term protection and conservation. The Conservancy, which takes
the entire nation as its area of interest, has a Board of Directors composed
of archaeologists and laymen. The initial five members of the Board are

Drs., Richard B. Woodbury, Richard I. Ford, Douglas Schwartz, Steven LeBlanc,
and Jay Last. The Board is expected to expand to a full size of fifteen mem=-
bers. Correspondence may be addressed to Dr., Steven LeBlanc, Dept. of Anthro-
pology, University of New Mexico, Albuquerque, NM 87131, The Conservancy is
described in the Journal of Field Archaeology, Vol. 6:360=5,

AMERICAN INDIAN RELIGIOUS FREEDCM ACT REPORT. The Secretary of the Interior
has submitted to Congress the report on legislative and administrative actions
and changes necessary to implement the American Indian Religious Freedom Act

(PL 95-34). Agency regulations and legislation have been scrutinized for
provisions which hinder, or changes that would support, the intent of the
legislation to protect the religious and cultural rights of Native Americans.
The recommendation touch on diverse aspects of Federal land management and
other policies, and on the issue of museum deaccessioning of religious articles.
A copy of the report may be obtained from the Assistant Secretary for Indian
Affairs, Dept. of the Interior, Washington, DC 20240,

MUSEUM DEACCESSIONING OF AMERICAN INDIAN OBJECTS. The Western Regional Con-
ference of the American Association of Museums sponsored an October panel
discussion on "Ethical and Legal Responsibilities of Museums in Deaccessioning
American Indian Objects." The results were encouraging, and the WRC is pre-
paring a report on the meeting, including a transcript of the discussions.

The panel chairman was Robert Breunig, of the Museum of Northern Arizona, to
whom inquiries about the repcrt may be addressed.

PUBLIC EDUCATION. The Public Education Committee of the American Society for
Conservation Archaeoclogy wishes to obtain copies of popularized versions of
CRM reports. From reports received, several will be selected (with permission
of the author and/or funding agency) for use in a proposed study evaluating
the impact of such popularizations on the local communities. For the purpose
of this project, it is important that the work have been performed with public
monies under the requirements of existing Federal, state, or local regulations.
Fer our purposes 'popularized' means versions of CRM reports that have been
written specifically for the general reader. These may be only sections of a
full report, or complete reports in themselves. It will only be necessary to
send the popular version to the committee. All reports forwarded will be
gratefully received by: Mike Roberts, Chair, ASCA Committee on Public Education,
ICA, Peabody Museum, Harvard University, Cambridge, MA 02138, The Committee
regrets that it has no funds to cover reproduction or mailing costs for those
submitting materials.

UNDERWATER ARCHAECLOGY. A national Workshop on "Sport Divers and Inderwater
Archaeolozv" is being held from February 15th to 18th. "The purpcse of the
workshop is to bring together sport divers and professional underwater archaec-
logists to discuss ways in which the two can work together to nreserve, pro-
tect and enjcy our underwater archaeological heritage.”" Those of you who
missed it and are interested might address inquiries to Naticnal SCUBA Worke-
shop, Newfcund Harbor Marine Institute, Route 3, Box 170, Big Fin= Key,

PL 33043,
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Colorado Council of Professional Archaeologists
Minutes of the Business Meeting
September 27, 1979

The meeting was called to order by President Scott at 9:40 a.m. at the Empire
Electric Building in Cortez, Colorado.

Marcia Tate began OSAC announcements by listing various publications available for
distribution and by reading a statement from Bruce Rippeteau requesting the nomina-
tion by CCPA of five professional archaeologists by Jan. 15, 1980 for the State
Archaeologist's Awards to be presented at the Spring 1980 meeting.

Judi Halasi explained new site forms representing an OSAC/Dept. of Historic
Preservation effort toward combined computerization of site informations

pink sheet is primarily for structural historic sites.

blue sheet can be used for non-structural historic sites

historic sites will use state numbering system

all sheets may be used for a single site depending on types
of components

Beth Walton/Prill Mecham expressed concern over a lack of "National Register

/ eligibility" blank on blue (archaeological site) form; it was decided that the
*) "Research potential/significance" blank should be used for this’information..

{

N

The forms are now, available in quantity and an "OSAC Guide" for form complation
is in preparation; position announcement for AREMS encoder was made; general
policy of giving trinomial designations to IF's and including them on computer
records was explained; OSAC requested that all unused numbers be returned to
the office and that an effort be made to update site forms following mitigation
work, excavation-or site destruction. [ ¥ Now AvA/LAGLE Frowm ©%4c

Treasurer's Report (Kranzush)

Total cash assets: $981.69
cCCPA became a Colorado Non-Profit Cerporation on August 27, 1979 )
IRS Form 1024 (Application for Recognition of Exemption) is being prepared
It was decided that the CCPA fiscal year will be the calendar year.

Memtershis Committee Report (Eddy for Nelson)

Membership fees do not accurately reflect the number of members due to
vita/certification/sponsorship requirements. S. Nelson is severely held up

in processing membership applications by lack of documentation. [List of all
members by category along with specific membership class requirements is included
at end of mimites.] All members are reminded to submit statement certifying
accuracy of vita.

Records Repository Report (Eddy)
Three types of CCPFA files were proposed:
1) Personnel - vita of each member and general correspondence; particularly
useful to anyone locicing for employees; open to any member. s

2) Society Business - minutes, books, newsletters, audits, committee
reporsi, etc.; open to any membter.
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3) Committee Files - investigations into et.hics/ misconduct; protably
closed during investigation and opened after resclution of problem;
temporary closure might help prevent rumor and unsubstantiated
evidence from entering into Committee decision.

Discussion:
Cassells: person requesting sponsorship could waive rights of disclosure
Weakly: that would complicate record/file maintenance
Buclkles: is file closure CK for EE0 concerns?
Eddy: John Halloway (CU Counsel) suggested CCPA try it and then change
policy as needed if problems arise.
Gordon: would anyone agree to sponsor a person they couldn't recommend?
Weakly: someone may want to sponsor with reservations
Eddy: membership committee could use "reservations" to request additional
information from applicant or insist upon additional training
prior to acceptance
Kenyon: may a private organization keep secret files on an individual?
Buckles: legal implications of situation should be further investigated
Madden: risks should be taken in public, not private; any file may be
opened in court
Walton: an organization with power of censure is able to deprive a
person of his/her livelihood; chance of malpractice suit is high
LeFree: recommendation file rather than ethics violations should be
discussed first
Eddy: Motion to place recommendations in closed file unavailable to
appl:.cant or general membership (seconded)
Hammer: can we vote if there are only a few people who are technically
members of CCPA? .
Eddy: allow everyone who has paid dues to vote
Kenyon: more legal opinion should be obtained in light of the mood of
country on these types of things
De. Martin: amend motion for opeming file to the applicant?
Walton. clarify sponsorship vs. recommendation; sponsorship puts sponsor s
~ reputation on the line
Eddy: Sarah thought letter of recommendation in academic sense, stating
applicants' grengths and weaknesses
Buckles: perhaps recommendations should be available to applicant; if
statements are negative, they may decide not %o apply
Scotts call question

Moved and seconded: ' to maintain closed files of recommendations regarding
: .. _applicants for membership in CCPA. ™
¢ Vote. Nay - . files will remain open

Eddy - should there be closed files on committee work? ethics, standards, or both?

Discussion:

Breternitz: yes, otherwise committee members will be hampered by

outside interference

Cagsells: closed to individual in question?

Eddy: in SOPA, files are open to accused but no one else

Cassells: limit access to accused, accuser and committee

Eddy: until resolution of issue, then open to membership

Weakly: SOP in government operations; even draft reports are restricted

: appropriate to destroy working files and keep only committee

report?
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Eddy: analogous to Watergate; anticipate problems if an issue should
g0 to court and files are subpoena‘d

Weakly: Motion to temporarily close files during investigation of ethics
of standards issues to all except person making allegation and
person against whom allegation is made . Files will be opened after
Committee has resolved issue. (seconded)

Eddys Amendment: Charges may only be filed by a member of CCPA against

a member of CCPFA.

Halasi: will files be opened if accused is not a member?

Eddy: can't sanction or censure a non-member

Madden: if involved in ncnmember violation, should accused be reguired to

Join?

Scotts can't reguire anyone to join

Weakly: censure committee feels it should be charges only between members

Madden: call question .

Moved, seconded and amended: to temporarily close files during investigation
by Committee of ethics and standards issues to all
except person making allegation and person against
whom allegation is made., Files will be opened .
after issue is rezolved by Committee. Charges may
only be made by members against members.

Vote: motion carried unanimously

Abuse Committee (Gooding)

progress slow; written report will be available at next meeting

Scott: issue is closed in light of previous motion to restrict committee
to investigation of members

Wyoming Association of Professional Archaeclogists (Gordon)

haphazard organizational meeting; Frison chaired; adopted CCPA By-Laws with some -
revision; appointed pro-tem officers; all Wyoming residents and all University
of Wyoming/Wyoming Recreation Commission affiliates; CCPA should not consider
combining organizations or otherwise asscciating with WAPA.

Waltcn: Move to accept Committee Reports
Second (Kenyon)
carried unanimously

Weakly: Move to approve mimutes of last meeting
Second (Gordon)
carried unanimously

NEW BUSINESS

Status of Anticuities Act (A. Anderson)

new act vse revision of old act

Archaeological and Historic Resource Preservation Act of 1979 (H.B. 1825)
in Committee; House passed ons version, Senate passed ancther
arrowheads and bullets exempt; alsc a "less than 100 years old exemption;
permit system for excavation/removal only
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escalation of certain penalties

Senate version (S.B. 490) leaves definition of archaeological resource to
agencies regulating them; does not address "object of antiquity"; less than
50-year-old exemption; penalties less severe than House.

Discussion on which bill to support:

Wealkly: does Senate Bill still contain provisions for Governors
to deeide on issuance of antiquities permits?
LeFree: need to work through the bill and make recommendations as CCPA
Walton: need to act quickly to have input into House/Senate compromise
A. Anderson: today is resolution/conpromi.se day
Walton: we need to point out things that are unaccsptable to the professional
archaeologist
Weakly: read committee hearing report on "right to collect®
Kenyon: has someone been appointed to call members of CCPA to get action?
Scott: volutser to keep membership informed; Representatives can be
called as well as written; just as effective

: did the testimony cover all valid viewpoints?

Hester: presentation on behalf of archaeological committee and also
Federal Agencies was made in House; orchestrated to present facts in
light of professional archaeclogists; SOPA wants Senate version
to be supported

SeBe 1175 (A. Anderson)

Antiquities Act and Federal land Policy and Management Act Amendment of 1979

definition of archaeological resource conflicts with othdr act

an object of historic/scientific interest must be directly associated
with human activity

not only artifacts, btut all things in archaeological contexts

limits Presidential power regarding National Landmarks; Senate approval
is required if more than 5000 acres involved

current on-going uses of existing monuments (grazing, etc.) are allowed

Bill to create Department of Resources including Agriculture and Interior (Weakly)

. many good aspects but administration would be disastrous; super-agency for
cultural resources
objects to another layer of bureaucracy
bill will be reintroduced in House and Senate with many co-sponsors
Siberli is open to suggestions and revisions
suggests distribution within CCPA and CCPA irput

Scott: Four or five current pieces of legislation will affect us; need
to keep abreast
De Martin: hand written notes from individuals have affect on legislators

CAILS ON SITE DAMAGE/VANDALISM (Mecham/Walton)

OSAC called BIM White River Resource Area regarding investigation of
telephone report of site damage on federal land; WRRA was not given adequate
information on the source of the report or location of violation; investi-
. gation cost 3 - 4 persondays and had negative results; in future, informa-
. tion as to identity of informant and location of violatidén will te required.
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IeFree ; OSAC felt it had to protect informant's identity due to y
possibility of recourse by violators; OSAC position is that it
has to accept reports of site destruction and has tc assume
that it is not a prank call

Scott: problems of coordination tetween State/Federal agency is not

a CCPA issue; if situation arises, try to get adequate information

Martin: can informant be referred to appropriate agency?

Tates caller would not follow through

Madden: informant's name and phone number should be given to agency

Tate: Rippeteau felt a need for confidentiality and J. Deans agreed

Walton: without informant identity, Federal officer is being asked to act

for the SHPQ instead of the agency; worry about the effect of
Yerying wolf™ on BIM response to next report of unauthorized site

damage
IeFree: name would have been given to Walton or Mecham tut not everyone
else

Breternitz: buresucratic procedure should not be confused with profes—
sional responsibility :

BIM Activities in SW Colorado (Matlock)

legislation drafted to propose portions of Sacred Mountain Planning Unit in Dolores
and Montezuma Counties te set aside as National Conservation Area to protect
archaeological sites; potential for inclusion of areas in SE Utah
= will be multiple—tise BIM land but gives predominant emphasis to
archaeological resources with additional funding for patrol, education
stabilization, complete inventory, etce.
= allied with Bureau of Reclamation Dolores Project

Bureau of Reclamation cultural resource expenditures were reported by Ward
Weakly. :

Negative Findings Reports (ILeFree)

Requested input from CCPA toward standardization of negative reports; feels

one-page form is not adequate; wants documentation of literature search (historic
and archaeological)

Discussion:

Breternitz: same procedure for well pad as large survey area?

LeFree: agency specific requirements R

A. Anderson: EIS vs. EAR; (agency must specify information needed -

Scott: literature search is not necessary if nothing is found

Walton: negative results report is not the same as an EIS or ZAR
OSAC receives the reports of on-ground investigations

LeFree: 36CFR800 requires literature search .

Weaikly: send letter to OSAC stating that when a negative report is
submitted, it implies that a literature search has been done.

Hammer: good idea, but much easier to have it stated if there is
a need to go back through old documents

. LeFree: concern not only with Federal agencies; can CCPA develop standards.

that will satisfy everyone? = 5

Hammer: a checklist of procsdures
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A. Anderson: OSAC needs to outline guidelines for requirements
Scott: should appoint committee for standardization;

move to adjourn (second)

carried unanimously

Meeting adjourned 11:55 a.m.

Respectfully submitted

Kris Kranzush, Treasurer)
for David Stuart, Secretary



